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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Request for Bid (including all Bid Exhibits and Attachments), Drawings, Specifications, Addenda
issued prior to execution of this Agreement, other documents listed in this Agreement, and Modifications issued
after execution of this Agreement, all of which form the Contract, and are as fully a part of the Contract as if
attached to this Agreement or repeated herein. The Contract represents the entire and integrated agreement between
the parties hereto and supersedes prior negotiations, representations, or agreements, either written.or oral. An
enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] The date of this Agreement.

[ «X-—» ] A date set forth in a notice to proceed issued by the Owner.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

«»

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[« »] Not later than « » ( « » ) calendar days from the date of commencement of the Work.

[4«X»] By the following dates: «June 30, 2025- »

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

§ 3.3.4 The Contractor shall achieve Final Completion of the entire Work, not later than ten (10) days after
Substantial Completion notwithstanding the provisions of 9.10.1 of A201-2017, as modified by Owner.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be «TBD-» ($ «TBD-» ), subject to additions and deductions as provided in the
Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price-per-Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

«$250.00 per calendar day past June 30, 2025. —»
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment properly submitted to the Architect by the Contractor and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.;-erasfeHeows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «tenth—» day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the «last-—» day of the
«same—» month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than «thirty—» ( «30-»-) days after the
Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor and approving in writing by the Architect and the Owner in accordance with the Contract Documents.
The schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule
of values shall be prepared in such form, and supported by such data to substantiate its accuracy, asthe Architect
and the Owner may require. This schedule, efvalueswhen approved in writing by the Architect and the Owner, shall
be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction_as
modified by Owner, and subject to other provisions of the Contract Documents, the amount of-each progress
payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives-that-the-Architeet determines;in-the Architeet’s

professional judgment-to-bereasonablyjustifiedOrders approved.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has-previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017, as
modified by Owner;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any-amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017, as modified by Owner; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1. 7 1 For each progress payment made prior to Substant1a1 Completion of the Work, the Owner may withhold the
A ay = e:retainage as determined in accordance with

Wlsconsm Statutes Sec 66.0901(9)(b).
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§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the)Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

«»

§ 5.1.9 Except with the Owner’s prior written approval, the Contractor shall not make advance’payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

A the Contractor has fully performed the Contract%xeep%feﬁh%@en&aetemespen&ﬂaﬂ%«%eﬁeet

2 a ﬁnal Certificate for Payment has been issued by the Architect; and-

.3 the Contractor’s Release and Waiver of Lien has been received; and

4 the final waivers from the Contractor’s Subcontractors, supplies and vendors are submitted to the
Architect; and

.5 if applicable, Contractor’s affidavit of compliance with Prevailing Wage determinations has been
received.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment. Final payment does not relieve Contractor of its obligations to correct non-
conforming Work or to satisfy any requirements which survive final payment.;-er-as-folews:

<«

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the ratestated
below;-or-in-the-absenee-thereofatthe-legal rate prevailing from time to time at the place where the Project is
located.

e
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker.-pursaant-to-Article 15-of AIA-Document A204H- 2017 unless

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017, as modified by Owner.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017, as
modified by Owner.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions.of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

«Paul Farrell-»

«Facilities Manager, Outagamie County—»
«920-832-1855—»
«Paul.Farrell@outagamie.org—

« »

« »
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§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

«TBD—»
«—»
“»
« »
« »
«»

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 85 Indemnlflcatlon Insurance and Bonds

The Contractor shall maintain

ndemmﬁcatlon and purchase and maintain insurance as outllned in the County’s Request for Bid (RFB) Attachment

hond o orth ATA Da ment A10]1TM 0 Exhih A__and-elsewherein-the on Do men The

Contractor shall purchase and maintain the required bonds from a company or companies 1awfullv authorized to
issue surety bonds in the jurisdiction where the Project is located. Contractor shall furnish both on an ATA A312-
2010 Performance Bond and an AIA 312-2010 Payment Bond. The ATA A312-2010 Bonding Form may be
replaced with the most current applicable AIA Bonding Form.

§ 8.7 Other provisions:

§ 8.7.1 The Contractor agrees that they are an independent contractor with respect to the services provided pursuant
to the Contract. Nothing in the Contract shall be considered to create the relationship of employer and employee

between parties.

§ 8.7.2 If requested, the Contractor shall provide the Owner’s auditors access to and furnish them withjinformation,
records and reports regarding powers, duties, activities, organization, property, financial transactions and methods of
operations, and any other information, record and reports that relate directly or indirectly to the services being
rendered pursuant to the Contract. The Contractor shall also provide access for the Owner’s auditors to inspect all
property, equipment and facilities that are used or made use of by the Contractor in rendering ifs services pursuant to
the Contract. The provisions of this paragraph shall continue for a period of three years following-eompletion of the
services.

Any information, records and reports provided to or obtained by the Owner pursuant to the preceding paragraph, or
which the Owner otherwise comes into possession of pursuant to the Contract shall be subject to the provisions of
Wisconsin’s Public Records Law, including provisions regarding limitations upon access based upon trade secret
information and state or federal restrictions.
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§ 8.8 Waiver

§ 8.8.1 One or more waivers by any party of any term of the Contract will not be construed as a waiver of a
subsequent breach of the same or any other term. The consent or approval given by any party with respect to any act
by the other party requiring such consent or approval shall not be deemed to waive the need for further consent or

approval of any subsequent similar act by such part.

§ 8.9 Equal Employment Opportunity
§ 8.9.1 During the performance on this Contract, the Contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action fo ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited

to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate

against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the

employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or action;
including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access-to

hisbooks, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules,
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regulations, and orders.

(7)_In the event of the contractor's noncompliance with the nondiscrimination

clauses of this contract or with any of the said rules, regulations, or orders,this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in
every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with

respect to any subcontract or purchase order as the administering agency may.
direct as a means of enforcing such provisions, including sanctions for

noncompliance:

Provided, however, that in the event a contractor becomes involved in, 0ris
threatened with, litigation with a subcontractor or vendor as a result of such

direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

§ 8.10 Contract Work Hours and Safety Standards Act
§ 8.10.1 During the performance on this Contract, the Contractor agrees to comply with the following:

(1) Overtime requirements. No contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment ‘of
laborers or mechanics shall require or permit any such laborer or mechanic.n
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (b)(1) of this section, in the sumof
$27 for each calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (b)(1) of this
section.

3) Withholding for unpaid wages and liquidated damages. Outagamie
County shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor-or
subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the
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Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and

liquidated damages as provided in the clause set forth in paragraph (b)(2) of

this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of thissection
and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in paragraphs (b)(1) through (4) of this section.

§ 8.11 Clean Air Act and the Federal Water Pollution Control Act
§ 8.11.1 During the performance on this Contract, the Contractor agrees as follows regarding the Clean Air Act:

1. The contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as
amended, 42 U.S.C. § 7401 et seq.

2. The contractor agrees to report each violation to Outagamie County
and understands and agrees that Outagamie County will, in turn,
report each violation as required to assure notification to the Federal

Emergency Management Agency, and the appropriate Environmentat
Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each

subcontract exceeding $150,000 financed in whole or in part with
Federal assistance.

§ 8.11.2 During the performance on this Contract, the Contractor agrees as follows regarding the Federal Water
Pollution Control Act:

1. The contractor agrees to comply with all applicablestandards,

orders, or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

2. The contractor agrees to report each violation to Outagamie County

and understands and agrees that Outagamie County will, in turn,
report each violation as required to assure notification to the Federal

Emergency Management Agency, and the appropriate Environmental
Protection Agency Regional Office.

3. The contractor agrees to include these requirements in each

subcontract exceeding $150,000 financed in whole or inpart with
Federal assistance.

§ 8.12 Contracting with Small and Minority Businesses, Women’s Business Enterprises, and Labor Surplus
Firms

§ 8.12.1 If the Prime Contractor will be hiring subcontractors, the Contractor must take all necessary affirmative
steps to assure that minority businesses, women’s business enterprises, and labor surplus are firms are used when
possible. Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
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(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

§ 8.13 Domestic Preference
§ 8.13.1 To the greatest extent practical a preference should be given for goods, products or materials produced in
the United States (including but not limited to iron, aluminum, steel, cement and other manufactured products).

§ 8.14 Procurement of Recovered Materials

§ 8.14.1 In the performance of this contract, the Contractor shall make maximum use of products containing

recovered materials that are EPA-designated items unless the product cannot be acquired —

1. Competitively within a timeframe providing for
compliance with the contract performance schedule;

2. Meeting contract performance requirements; or

3. Atareasonable price.

i Information about this requirement, along with the list of EPA-
designated items, is available at EPA’s Comprehensive
Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-

Ccpg-program.

i. The Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

“«—

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, as modified by Owner Standard Form of Agreement Between Owner
and Contractor
32  AIA Document A201™-2017, as modified by Owner General Conditions of the Contract for
Construction _for the 911 Communication Center Building
.3 AIA Document A201™-2017, as modified by Owner General Conditions of the Contract for
Construction for the Storage Garage Facility

«Outagamie County’s Request for Bid (RFB) titled Physical Therapy Suite Renovation and all
referenced documents within this RFB, with a due date of December 17, 2024.- »
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.5  Drawings
Number Title Date
Drawings
.6 Specifications

Section Title Date Pages
Specification Manual

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
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«Thomas Nelson - »«County Executive » «TBD - »«TBD »

Approved as to Form

OWNER (Signature)
«Kyle Sargent - »«Corporation Counsel »
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